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contain the standard terms set forth in Sup-
plement No. 1 to part 764.

(3) You are responsible for ensuring that
you take no action involving items subject
to the Export Administration Regulations
(EAR) that is contrary to the terms of a de-
nial order.

(b) Related persons. Related persons who are
denied export privileges subsequent to [the
effective date of the interim EAR] shall ap-
pear in part A of the Denied Persons List
with a note identifying the denied persons to
whom they are related in the column enti-
tled ‘‘Terms of order.’’

(c) Publication. New and amended denial or-
ders are published in the FEDERAL REGISTER
as they are issued. This publication con-
stitutes official notice to the public.

(d) Updates and availability. (1) As a conven-
ience for the public, issuance of denial orders
is announced in Export Administration Bul-
letins. Part A of the Denied Persons List is
also available electronically on two bulletin
boards of Department of Commerce agencies,
Fedworld (National Technical Information
Service) and the Economic Bulletin Board
(Economics and Statistics Administration).

(2) [Reserved]
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§ 766.1 Scope.
In this part, references to the EAR

are references to 15 CFR chapter VII,
subchapter C. This part describes the
procedures for imposing administrative
sanctions for violations of the Export
Administration Act of 1979, as amended
(the EAA), the Export Administration
Regulations (EAR), or any order, li-
cense or authorization issued there-
under. Parts 760 and 764 of the EAR
specify those actions that constitute
violations, and part 764 describes the
sanctions that apply. In addition to de-
scribing the procedures for imposing
sanctions, this part describes the pro-
cedures for imposing temporary denial
orders to prevent imminent violations
of the EAA, the EAR, or any order, li-
cense or authorization issued there-
under. This part also describes the pro-
cedures for taking the discretionary
protective administrative action of de-
nying the export privileges of persons
who have been convicted of violating
any of the statutes, including the EAA,
listed in section 11(h) of the EAA.
Nothing in this part shall be construed
as applying to or limiting other admin-
istrative or enforcement action relat-
ing to the EAA or the EAR, including
the exercise of any investigative au-
thorities conferred by the EAA. This
part does not confer any procedural
rights or impose any requirements
based on the Administrative Procedure
Act for proceedings charging violations
under the EAA, except as expressly
provided for in this part.

§ 766.2 Definitions.
As used in this part, the following

definitions apply:
Administrative law judge. The person

authorized to conduct hearings in ad-
ministrative enforcement proceedings
brought under the EAA or to hear ap-
peals from the imposition of temporary
denial orders. The term ‘‘judge’’ may
be used for brevity when it is clear that
the reference is to the administrative
law judge.
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1 By agreement with the Director of the Of-
fice of Strategic Industries and Economic
Resource Administration, the Director of the
Office of Export Enforcement enforces short
supply controls imposed under section 7 of
the EAA.

Assistant Secretary. The Assistant
Secretary for Export Enforcement, Bu-
reau of Export Administration.

Bureau of Export Administration
(BXA). Bureau of Export Administra-
tion, United States Department of
Commerce, and all of its component
units, including, in particular for pur-
poses of this part, the Office of
Antiboycott Compliance, the Office of
Export Enforcement, and the Office of
Exporter Services.

Final decision. A decision or order as-
sessing a civil penalty, denial of export
privileges or other sanction, or other-
wise disposing of or dismissing a case,
which is not subject to further review
under this part, but which is subject to
collection proceedings or judicial re-
view in an appropriate Federal district
court as authorized by law.

Initial decision. A decision of the ad-
ministrative law judge in proceedings
involving violations relating to part
760 of the EAR, which is subject to ap-
pellate review by the Under Secretary
for Export Administration, but which
becomes the final decision in the ab-
sence of such an appeal.

Party. BXA and any person named as
a respondent under this part.

Recommended decision. A decision of
the administrative law judge in pro-
ceedings involving violations other
than those relating to part 760 of the
EAR, which is subject to review by the
Under Secretary of Commerce for Ex-
port Administration, who issues a writ-
ten order affirming, modifying or
vacating the recommended decision.

Respondent. Any person named as the
subject of a charging letter, proposed
charging letter, temporary denial
order, or other order proposed or issued
under this part.

Under Secretary. The Under Secretary
for Export Administration, United
States Department of Commerce.

§ 766.3 Institution of administrative
enforcement proceedings.

(a) Charging letters. The Director of
the Office of Export Enforcement 1

(OEE) or the Director of the Office of
Antiboycott Compliance (OAC), as ap-
propriate, may begin administrative
enforcement proceedings under this
part by issuing a charging letter in the
name of BXA. The charging letter shall
constitute the formal complaint and
will state that there is reason to be-
lieve that a violation of the EAA, the
EAR, or any order, license or author-
ization issued thereunder, has oc-
curred. It will set forth the essential
facts about the alleged violation, refer
to the specific regulatory or other pro-
visions involved, and give notice of the
sanctions available under part 764 of
the EAR. The charging letter will in-
form the respondent that failure to an-
swer the charges as provided in § 766.6
of this part will be treated as a default
under § 766.7 of this part, that the re-
spondent is entitled to a hearing if a
written demand for one is requested
with the answer, and that the respond-
ent may be represented by counsel, or
by other authorized representative who
has a power of attorney to represent
the respondent. A copy of the charging
letter shall be filed with the adminis-
trative law judge, which filing shall
toll the running of the applicable stat-
ute of limitations. Charging letters
may be amended or supplemented at
any time before an answer is filed, or,
with permission of the administrative
law judge, afterwards. BXA may uni-
laterally withdraw charging letters at
any time, by notifying the respondent
and the administrative law judge.

(b) Notice of issuance of charging letter
instituting administrative enforcement
proceeding. A respondent shall be noti-
fied of the issuance of a charging let-
ter, or any amendment or supplement
thereto:

(1) By mailing a copy by registered or
certified mail addressed to the respond-
ent at the respondent’s last known ad-
dress;

(2) By leaving a copy with the re-
spondent or with an officer, a manag-
ing or general agent, or any other
agent authorized by appointment or by
law to receive service of process for the
respondent; or

(3) By leaving a copy with a person of
suitable age and discretion who resides
at the respondent’s last known dwell-
ing.
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